MUHUCTEPCTBO OBPA3OBAHUS Y HAYKUA POCCUNCKOM ®EJIEPALIAN
JEITAPTAMEHT I'OCYJIAPCTBEHHOW IMOJIMTUKU B COEPE
3AIIUTHI [TPAB JIETEN

I[MMCBbMO
ot 2 centsiopst 2016 r. N 07-3765

B cBsi3M ¢ yuyacTHBIIMMHCS OOpAICHUSMH PErHOHAIBHBIX ONEPATOPOB IOCYAapPCTBEHHOTO GaHKa
JIAHHBIX O JIETSAX, OCTABIIMXCs O€3 MONedeHus: pouTeNeil (Ianee - rocyJapCTBEHHBIN GaHK JaHHBIX O
JeTIX), a TaKkxkKe TpaxaaH JlemapraMeHT HampaBiseT pa3bsACHEHHs 3aKoHOZATeNbCTBA Poccuiickoii
®enepanyy B 4aCTH IPUMEHEHHSI HOPM II0 BBIBJICHHIO M YYETy JeTel, OCTaBIIMXCS 0€3 MoneyeHus
poauTenei.

1. OTHOCHTENBHO BBISBIICHUS O€3HAI30PHbIX M GECIPU3OPHBIX JETEi.

[TousTus "GecnpusopHoro u Ge3Han30pHOro pebenka" ompeenensl enepaabHbIM 3aKOHOM 0T 24
utoHs 1999 r. N 120-®3 "O6 ocHoBax cucTeMbl HPO(YUIAKTHKH GE3HAI30PHOCTH M IIPaBOHAPYIIECHUH
HeCOoBepIIeHHONEeTHHX ' (nanee - @enepanbHbiii 3akoH N 120-D3):

Oe3HaI30pHBIH - HECOBEPIICHHONCTHHH, KOHTPOJIb 3a MOBEJEHHEM KOTOPOTO OTCYTCTBYET
BCJIEJICTBHE HEUCIIOJHEHUS WM HEHA/UIS)KAIIero MCIOJHEHUs O0S3aHHOCTEH 10 €ro BOCIHTAHUIO,
00y4eHHIO ¥ (MJIM) CONEPIKAHUIO CO CTOPOHBI POJUTEINEH MM MHBIX 3aKOHHBIX IIPECTaBUTENEH 60
JOJDKHOCTHBIX JTHII;

Oecripu30pHBIN - Ge3HAI30PHBIIN, HE HMEIOIIHI MECTa KUTENbCTBA U (MJIH) MECTA IPeOhIBAHUS.

ITonsarne "pebenka, ocrapmierocst 6e3 moneuyenus: poaurenein” onpeneneno CeMelHBIM KOIEKCOM
Poccuiickoit @enepanun, a UMEHHO: 3alUTa IPaB ¥ HHTEPECOB JETEH B CIydyasX CMEPTH POAUTEIEH,
JMIICHUS MX POJUTEIBCKHX IIPaB, OTPAHUYEHHUS UX B POJUTENbCKUX MpaBaX, MPU3HAHUSA POJIUTEsEH
HEJIEECTIOCOOHBIMH, GOJIE3HN POUTENEH, [UTUTEILHOTO OTCYTCTBHS POAUTENIEH, YKIOHEHUS POAUTENEH
OT BOCIIUTAHUS J€TEH MM OT 3alUThHI UX [IPaB U HHTEPECOB, B TOM YHCJIE IPU OTKA3€ POJAUTENEH B3ATH
CBOMX JieTed u3 00pa3oBaTeNbHBIX OpraHU3allUif, MEIMIMHCKHX OpraHMW3alii, OpraHu3aiui,
OKa3bIBAIOLIMX COLUAJIBHBIC YCIYTIH, WA AHAJIOTHYHBIX OpraHU3al|ii, IPU CO3/IaHHH JCHCTBUAMH HITH
Oe3nelicTBeM pojauTeseil YCIOBUH, NPEACTABISIONMX YIPO3y JKM3HH WIH 37I0POBBIO HeTel b0
IPENATCTBYIOIIMX X HOPMAJIBHOMY BOCIIMTAHUIO U PA3BUTHUIO, & TAKXKE B IPYTHX CIydasX OTCYTCTBHUS
POAHUTENHCKOIO MOTIEYEHUS BO3IaraeTcsi Ha OpraHbl OTEKU ¥ IMONEYHTEThCTBA.

Hopmel, ycranoBnennsle ®enmepanbHbiM 3akoHoM N 120-D3, He moapasyMeBaiOT yTpary
POIMTENBLCKOIO MOIEeUeHHs] OecTIpH30pHBIM Wi Oe3Ha30pHBIM pebeHkoM. Tak, COriacHO cTathe 5
QenepanpHoro  3akoma N 120-®3 B oTHomeHHH OE3HAM30PHBIX HIH  OECIPH30PHBIX
HECOBEPLICHHOJIETHUX OpPraHbl M YUYPEXIEHWsS CHCTeMbl MpoduiakThky Oe3HaI30pHOCTH U
[IPaBOHAPYIIECHUIN HECOBEPIICHHOJIIETHUX NPOBOAAT HHAUBHYAIBHYIO MPOQUIAKTHYECKYIO paboTy.

IMopsox neiicTBUM OpraHOB ONEKH W IOMEYUTETHCTBA IIPH HEMOCPEICTBEHHON Yrpo3e JKM3HU
pebeHKa MIM €ro 3/0pOBBIO JCHCTBHSIMH WM O€3IeHCTBHSMHU DPOJUTENEH WM 3aKOHHBIX
npejcraBuTeneil ycraHosieH crarbed 77 CemeiiHoro xonekca Poccuiickoit ®enpepanuu. [lpu
oroOpanuy peGeHKa OpraH OIEeKH U ITONEeYUTEICTBA 00sI3aH He3aMeITUTEILHO YBEIOMHUTE IIPOKYpopa,
obecreunTh BpEMEHHOE YCTPOHCTBO pebeHKa (K MpUMepy, B OPraHU3alMIoO s JeTeH-CUPOT U JeTel,
ocraBIIMXcs 0e3 monedeHus poauTesneil, 100 Mo OneKy (MOMEeYUTENBCTBO) U B TEUECHHE CEMH JHEN
MIOCJI€ BEIHECEHHUS OPIraHOM MCIIOJIHUTENIBHOU BiacTu cyobekTa Poccuiickoit @enepariu 1u6o B ciyyae,
ecnu 3akoHOM cyOwmekra Poccuiickolt ®enepanuu opraHbl MECTHOTO CaMOYIIPABJICHHS HAJEIE€HBI



TIOJTHOMOYMSIMU II0 ONEKE M IONEYUTEIbCTBY B COOTBETCTBUHU C (ellepaibHBIMH 3aKOHAMH, TJIaBOH
MYHHIUIAIBHOrO 00pa3oBaHus akTa 00 oToOpaHuu pebeHnka oOpaTUThCS B CyJl C UCKOM O JIUIIEHUH
poauTenei poaAUTENbCKUX IIPaB WK 00 OrpaHUYEHUH X POJUTEIBCKUX TIPaB.

Cornacuo nynkry 8 [lopsiaka ¢popMupoBaHus, BEACHUS U UCIIOIB30BAHUS T'OCYIaPCTBEHHOTO OaHKa
JAHHBIX O JETSAX, OCTABHIMXCS 0€3 MONEeUeHUs] pOAUTENCH, YTBEPKACHHOTO puKka3oM MuHOOpHAyKH
Poccun ot 17 despanst 2015 r. N 101 (nanee - [Topsinok), peructpaiius JaHHBIX 0 peOeHKe B XKypHaJe
NIEPBUYHOTO y4eTa JeTed, OCTaBIIMXCs 0e3 MOoneueHHs poAUTeNeH, OCYIIECTRISIETCS B TOM YHUCIIe MPH
HAJIMYMAU aKTa OpraHa ONEKHU M MOMeYnTeIhcTBa 00 0TOOpanuu pebeHKa.

VuauThiBass HM3J0XKEHHOE, AaKT BBIABICHHS W Yy4yera Oecrnpu3opHOro u  0€3HAJA30pPHOTO
HECOBEPIICHHOJIETHETO SIBIISIETCS] OCHOBAHUEM VISl OKA3aHUS COIMATbHOM, NCHXOJOTHYECKOW U HHOM
IIOMOII HECOBEPIIEHHOJETHEMY, €ro pPOAUTENSIM (3aKOHHBIM IPEJCTABUTENISIM) B JIMKBHIAIIAH
TPYAHOH >KU3HEHHOW CHUTyallud, a HE OCHOBAaHMEM JUIsSl MPUHATHS B aJMHHUCTPATHBHOM IOPSIKE
OpraHaM¥ OIIEKH H IOIICYUTEIHCTBA PEeHIeHUs 00 OTHECEHHH peOeHKa K KaTeropuH ocTaBluerocs 6e3
NIONICYCHUS] POJUTENICH, a TaKKe Mep M0 YCTPOMCTBY €ro Ha BOCHHMTAaHHE B CEMBH IOCTOPOHHHX
rpak/IaH.

B tom ciiyuae, eciu poauTenu (€ IMHCTBEHHBIH POIUTENb) peOeHKa He M3MEHHIIH CBOETO OTHOIIEHUS
K COJEepXaHWIO, BOCHHTAaHHIO M 00pa3oBaHMIO peOeHKa II0Cie IPOBEACHHS HHIMBUIYAIbHOM
PodUIAKTHIECKON PabOThl, OPraHbl ONEKH U IMOMEYHTEIHCTBA 00PAIIAIOTCS B CY/ C 3asBICHUEM O
JVIIEHAA POJUTENILCKAX ITpaB JIMOO O TPH3HAHUU TPHYUH HEYBAXHUTEIbHBIME B CIydasx
HETPOXKUBAHUS POIUTENCH (€IMHCTBEHHOTO POAUTENISI) COBMECTHO ¢ peOeHKOM 0oJiee MIECTH MECSIIECB
U YKJIOHEHHS OT €r0 BOCIIUTAHUS U cojiepxkanus. [Ipu 3TOM akT BBISIBIEHUS M y4eTa OeCIIPU30PHOTO |
6€e3Ha[30pHOTO HECOBEPIIEHHOJIETHETO HE MOXKET ABJISITHCS €TAHCTBEHHBIM OCHOBAHHEM JJISI IPUHSATHUS
CYIOM peIIeHWsS O MPU3HAHWU NPUYUH HEYBAXKUTEIBHBIMM B CIIydasX HENPOXKUBAHUS POAMTENEH
(EMMHCTBEHHOTO POIMTENS) COBMECTHO C peOeHKOM Oojee IMIECTH MECSIEB W YKJIOHEHHS OT €ro
BOCITUTAHMS ¥ COJICPXKAHUS, T.K. CYAy JODKHBI OBITH IPEIOCTABICHBI MaTepUalbl 000 BCEM NEPHOJIE.

[Tyakrom 8 Tlopsiaka mpeaycMOTpeHa pErHcTpanusi JaHHBIX O peGeHke, Kak ocraBmieMmcs 0e3
TIOTICYEHHs] POUTEIIEH, B )KypHAJIe IEPBUYHOrO ydyerTa JeTel, ocTaBmuxcs 63 MOoNneuYeHus: pOJUTEIIEH,
B TOM YHCJIC NMPH HAJWYAHM PEUICHHUS CyJa O NPU3HAHWH NPUYMH HEYBAKHMTECIBHBIMH B CIIydasx
HETIPOXKMBaHUsT POJUTEIsI(ei) COBMECTHO ¢ peOeHKOM 0ojee IMECTH MECSLEB M YKJIOHEHHs OT €ro
BOCIIUTaHUS U COAEPIKAHUS.

2. OTHOCHTEJIBHO JIETEH, pOAUTENH (€IMHCTBEHHBIN POIUTEINb) HAXOAATCS HA JIMTEILHOM JICYCHHH.

[TyukTom 8 ITopsijika yTBEPXK/IEH MepedeHb JOKYMEHTOB, CBHAECTEIbCTBYIOMHUX 00 00CTOATENLCTBAX
yrparsl (OTCYTCTBHS) HaJl peOSHKOM ITOTIEUSHHsI €ro poauTeNel (€AMHCTBEHHOrO poauTeis). JlaHHbli
nepeyeHb He SIBJISIETCS 3aKPBITHIM B CHIIy TOro, 4ro crartbeif 121 Cemeiinoro kojekca Poccuiickoin
denepariu He IPEIYCMOTPEH 3aKPBITHIH NEPeUeHb IPUYUH OTCYTCTBHS POJAUTEILCKOIO MOMECYEHUS.

B coorBercTBuu co crathei 121 Cemeitnoro komekca Poccuiickoit @enepanun B cirydae 00sie3Hu
pojuTeiel 3auTa MpaB ¥ HHTEPECOB JETel BO3/IaraeTcsi Ha OpraH ONeKH U noneunTtenscrsa. OqHako,
3aKoHOJATeNbCTBOM Poccuiickoit Denepanuu He yCTaHOBIEH NEepedeHb 3a00JIeBaHUM, IIPH KOTOPBIX
POIMTENTH HECOBEPIIIEHHOJIETHETO HE MOTYT OCYIIECTBIISITH CBOU IpaBa U HECTH OOS3aHHOCTH.

B c¢Bs3u ¢ aTUM OpraH OIICKH M IIOIICYHUTEIILCTBA HE MMECT BOZMOXXHOCTH B aIMUHHUCTPATHBHOM
MOPAAKE IIPUHATH PCIICHUEC, ITPU HAJIWYUH KaKOro MMEHHO 3a00j1eBaHUS poauTE N (e]II/IHCTBeHHHﬁ



pOJMTENb) HE MOTYT OCYIIECTBIISTH CBOU IpaBa U 00s3aHHOCTH. JIaHHBIN BOMPOC JIOJDKEH PEMIATHCS B
Cy1eOHOM TOpsIIKe.

Tak, 3akononarenscTBoM Poccuiickoit @enepanuu MpeycCMOTPEHO, YTO B CIIydae, eCllu:

OcCTaBjieHHE peOeHKa ¢ POAUTEISIMH (OJHHM W3 HHX) OMACHO VIS peOeHKa MO 00CTOATENLCTBAM, OT
poauTened (OQHOrO M3 HHUX) HE 3aBHUCSIIMM (TICHXHYECKOE PacCTPOMCTBO HMJIM MHOE XPOHMYECKOE
3a00JI€BaHHE, CTEYEHHE THKEIIBIX OOCTOSTENIBCTB U APYTHE), JOIIYCKACTCS OTPAHUYEHUE POAUTETCKHUX
npas (crates 73 Cemelinoro xoaexca Poccuniickoit ®eneparum);

rpakIaHuH, KOTOPBIA BCIEACTBHE IICUXUYECKOTO PACCTPOICTBA HE MOXKET IOHUMATh 3HAYCHHS CBOUX
JEUCTBUM WM PYKOBOIMTH MMM, MOKET OBITh PU3HAH HeAeecrocoOHbM (CTaThs 29 I'paxkaaHcKoro
kozekca Poccuiickoit @enepanun);

B HECYZIEOHOM IIOPSJIKE TTOJYYUTh JOKYMEHTAIBHOE HOATBEPKICHHE (DAKTa OTCYTCTBHS POAUTEILCKOIO
NIOIIEYEHHs HaJl peOCHKOM HE IPEICTaBIIeTCs] BO3MOXKHBIM, TO HA OCHOBaHHH Mo/ imyHKTa 10 myHkra 2
crated 264 u crathu 265 I'pakaaHckoro mporeccyaibHOro kKozxekca Poccuiickoit ®eneparmu daxr
OTCYTCTBHS POJAMTENILCKOrO MONCUSHUs HaJl peOCHKOM yCTaHABIMBACTCS CYIOM.

JupexTop nemapramMeHnTa

E.A.CUJIbSIHOB



